The opinion in support of the decision being entered
today was not witten for publication and is not
bi ndi ng precedent of the Board

Paper No. 17

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte DAVID A. RABENHORST

Appeal No. 96-3706
Application 07/854,921!

ON BRI EF

Before FLEM NG DI XON and GROSS, Adm ni strative Patent Judges.

FLEM NG, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final
rejection of clainms 1-14, 17-25 and 31-35, all of the pending

clainms in the present application. Cains 15, 16 and 26-30

! Application for patent filed March 20, 1992
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have been cancel ed.

The invention relates generally to interactive
graphi c displays to explore relationships anong variables in a
mul ti-di nmensi onal database (specification, page 1, lines 6-7).
More specifically, an interactive main display presentation
(Figure 2, nuneral 200) can access a plurality of other
nmut ual Iy coupl ed presentations (specification, page 5, |ines
17-18). The main display conprises an array of smaller
pictorial presentations (Figure 2, nunmeral 205), each of which
di splays a relationship between two or nore variables in the
data base (specification, page 5 |ines 18-20). The main
di splay may al so have presentations of the variabl es
t hensel ves and/ or sone function
of the variables (specification, page 5, |ines 20-22).

The main display presentation provides a global view
of the entire database and the current set of transformations
and i nposed conditions, while subsidiary presentations (Figure
3, nuneral 310) provide nore detailed and specialized
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perspectives of the database (specification, page 6, lines 1-
4). Access is provided between presentations (Figure 4) so
that subsidiary presentations can be derived froma first
subsidiary presentation progeny, or presentation ancestry from
whi ch the accessing subsidiary presentation was derived

(specification, page 6, lines 10-14).

Mut ual coupling (Figure 4, nunmeral 400) is provided
anong the variables in the same or different presentations,
and occurs if a relationship exists between the displayed
vari ables, points, or other information, either within the
sane presentation, or in different presentations
(specification, page 6, lines 23-25). If two variables are
related, a change in the first will cause a change in the
second, according to a relationship between them
(specification, page 5, |ines 26-29).

I n an enbodi nent of the invention, color can be used
to visualize the effects of application of |ogical
mat hemat i cal operations to displayed data (specification, page
6, lines 30-34) and perform | ogi cal col or operations
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(specification, page 10, lines 5-23; Figure 9).
| ndependent clains 1 and 18 are reproduced as
fol |l ows:

1. An apparatus for visually showing a rel ationship
anong a plurality of variables on a conputer display, each
vari abl e conprising a set or vector of observations, the
apparatus conpri sing:

a conputer, including the conputer display, the conputer
having a nenory containing one or nore of the variables and
having the capability of displaying visual representations of
the variables on the conputer display;

a visual array presentation of small presentations on the
conputer display, each array small presentation visually
representing the relationship anong a subset of the vari abl es;

a mutual coupling between the array small presentations, sone
array small presentations having one or nore dependent

vari ables related to an i ndependent variable so that a change
to the i ndependent variable will visually change all array
presentati ons havi ng dependent variables in accordance with
the rel ati onship anong t he i ndependent and dependent

vari abl es; and

one or nore nutually coupl ed subsidiary presentations, each
presenting a subset of variabl es,

wher eby a user changes one or nore independent variables to
view the visual changes to the array presentation in order to
determ ne the relationship anong the vari abl es.
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18. A nethod of accessing a second presentation from
a first presentation on a conputer display by using color
conprising the steps of:

a. brushing a first subset of data points chosen by a first
selection criteria with a first color in the first
presentati on;

b. brushing a second subset of data points chosen by a second
selection criteria with a second color in the first
present ati on;

c. performng a |ogical operation between the first and
second subset of data points;

d. identifying the results of the |ogical operation with an
identifying color, the identifying color being any one of the
followng colors: the first color, the second color, the first
and second col or conbi ned, and another third col or;

e. accessing a second presentation, nutually coupled to the
first presentation, using a set of results of the |ogical
operation identified by the identifying col or,

wher eby a user accesses the second presentation using the
results identified by the identifying color.
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The Exam ner relies on the follow ng reference:
Conrad et al. (Conrad) 4, 845, 653 July 4,
1989

Clainms 1-14, 17-25 and 31-35 are rejected under
35 U.S.C. §8 102(b) as anticipated by Conrad?.

Rat her than reiterate the argunments of Appellant and
the Examner, reference is nade to the Brief3 Exam ner's
Answer 4, and Suppl enmental Exam ner's Answer® for the respective
details thereof.

OPI NI ON

After careful review of the evidence before us, we

will sustain the rejection of clainms 18-22 under 35 U.S.C. §

102(b) as anticipated by Conrad, and will not sustain the

2 1In the Advisory Action nmailed August 18, 1995, the
Exam ner withdrew the final rejection of clainms 1-14 under 35
Uus. C 8§ 101. The rejection under 35 U S.C. 8§ 101 is
therefore no | onger at issue.

3 The Brief was received Decenber 11, 1995. No Reply
Bri ef has been fil ed.

* The Exam ner's Answer was nailed on January 24, 1996.
°> The Suppl emental Exam ner's Answer was nmailed on May 15,

2001. Appellant has not replied to the Suppl enent al
Exam ner's Answer.
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rejection of clainms 1-14, 17, 23-25 and 31-35 under 35 U S.C
§ 102(b) as anticipated by Conrad.

It is axiomatic that anticipation of a claimunder
35 U.S.C. 8 102 can be found only if the prior art reference

di scl oses every elenent of the claim See In re King, 801

F.2d 1324, 1326, 231 USPQ 136, 138 (Fed. G r. 1986) and

Li ndemann Maschi nenfabrik GvBH v. Anerican Hoist & Derrick

Co., 730 F.2d 1452, 1458, 221 USPQ 481, 485 (Fed. Cir. 1984).
"Anticipation is established only when a single prior art
reference discloses, expressly or under principles of

i nherency, each and every elenent of a clained invention."

RCA Corp. v. Applied Digital Data Sys.. Inc., 730 F.2d 1440,

1444, 221 USPQ 385, 388 (Fed. Cir. 1984), cert. dism ssed, 468

U S. 1228 (1984), citing Kalman v. Kinberly-dark Corp., 713

F.2d 760, 772, 218 USPQ 781, 789 (Fed. Cir. 1983).
First, Appellant subm ts® that Conrad does not

di scl ose subsidiary displays, independent and dependent

vari abl es or rel ationshi ps between the variables, or

mutuality. As regards subsidiary displays, Appellant asserts

¢ Brief, pages 7-8



Appeal No. 1996-3706
Appl i cation 07/854,921

that Conrad discloses "linking" nultiple screens for the

si mul t aneous di splay of |arge anmobunts of data, and there are
no second di splays accessed or displayed by access criteria
applied to the first display. This linking is asserted to be

nmerely visual differentiation of a set

of data events in other data fields corresponding to data
events in a created region. Appellant equates this "linking"
to his "brushing"” process.
Second, Appellant argues’ that the "Ilinking" of
Conrad involves a direct correspondence of data events, i.e.,
data events correspond when the identical data event appears
intw or nore fields. Therefore, Appellant avers that there
IS no suggestion or recognition by Conrad of independent and
dependent variables or rel ationshi ps between the vari abl es.
Third, Appellant argues® that while Conrad does
di sclose a visual differentiation on the other data fields by

creating a "created region”, it does not disclose a nutual

" Brief, page 7

8 Brief, pages 8-9
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coupling of variables, a nutual relationship between the
vari ables, or a nutual relationship of the visible
differentiation of the displays.

Addressing limtations present in clains other than
claim1, Appellant asserts® that Conrad does not disclose the
concept of accessing one or nore displays that are not
currently displayed, or the use of accessing criteria, e.g., a

user

sel ected presentation format, points and observations. |In
addi tion, Appellant asserts that Conrad teaches away from
accessi ng new di splays, since the purpose of Conrad is to
visualize different displays on the sane screen
si mul t aneousl y.

Specifically addressing®® claim1l7 Appellant asserts
that Conrad does not disclose the I[imtation of the accessing
criteria being a user selected format of the second

presentation. In regard to clains 18-22, Appellant asserts

° Brief, pages 9-10

10 Brief, page 11
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t hat while Conrad uses conbi nations of colors, the use of
colors to performlogical operations, and using the result of
the | ogical operation to access the second presentation, is
not di scl osed or suggested by this reference.

Finally, in regard to clains 23-25 Appel |l ant argues
that the use of a first presentation to create a new paraneter
val ue is not disclosed by Conrad.

The Exami ner, in response to Appellant’'s assertion
that Conrad fails to disclose subsidiary displays, points to
Conr ad!* which states "in this display of multiple data fields

the present invention is not limted to viewing data on a
singl e screen, since there are instances when all the desired
data may not fit on a single screen ...," and nmultiple screens
may be used or linked for the sinultaneous display of |arge
anounts of data...." |In addition, the Exam ner points'? to
Conrad at Figure 3, elenments 0-5, for the disclosure of the
screen bei ng updated or changed in response to the data

el enent s.

1 Colum 5, line 63 through colum 6, line 7
12 Suppl ement al Exam ner's Answer, page 2
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As to Appellant's assertion that there is no
di scl osure of independent and dependent vari abl es or
rel ati onshi ps between vari abl es, the Exam ner points to
Conr ad®® as showi ng data bei ng displayed in many different
forms, such as graphs and charts. The Exam ner then all eges
t hat graphs and charts are commonly known to display
rel ati onshi ps between i ndependent and dependent variables. 1In
addition, in the Suppl enental Exam ner's Answer!* the Exam ner
points to Conrad® and generally notes that "data events
touched by a cursor are visualized in different formats at the
sane time in nmultiple displays of the screen" and "the user
positions cursor 40 over a region of dots on data field 122 to

change data el enents.”

13 Columm 5, lines 48-54
4 Page 2
%5 Colum 7, lines 6-52
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In response to Appellant's argunent that Conrad does
not disclose any nmutuality the Exam ner points® to Conrad'’
whi ch di scusses post-display (single or multiple screens) cel
property analysis by the user, by pattern recognition, cluster
anal ysis, or heuristic or mathemati cal techniques. In
addition, in the Suppl enental Exam ner's Answer?!®, the Exam ner
al so points to Conrad! and generally notes that "data events
touched by a cursor are visualized in different formats at the
sane tinme in nmultiple displays of the screen" and "the user
positions cursor 40 over a region of dots on data field 122 to
change data el enents.”

In response to Appellant's argunent that Conrad does
not di sclose perform ng | ogical operations the Exam ner points
to Conrad' s* teaching of using "mathematical techniques," and

al l eges that since |ogical operations are a subset of

6 Brief, page 5

7 Colum 5, line 63 through colum 6, line 5
18 pPage 2

¥ Colum 7, lines 6-52

20 Colum 5, lines 65-67
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mat hemat i cal techni ques, |ogical operations are therefore
di sclosed. In addition, in the Supplenental Exam ner's
Answer 2! t he Exam ner generally notes that linked lists
i nherently use | ogical operators.

Finally, in response to Appellant's assertion that
the use of a first presentation to create a new paraneter
val ue is not disclosed by Conrad, the Exam ner points to
Conrad? and alleges that this section of Conrad teaches the
creation of a new paraneter value as the result of a
mat hemat i cal operation whenever Conrad provides display of
events which fall outside of neasured or cal cul ated
par anet ers.

Turning first to claiml1, we agree with the Exam ner
that the separate plural displays (22, 24, 26, 28, 30 and 32)
on the CRT screen of Conrad are subsidiary presentations as
set forth on line 14 of claiml1. Conrad specifically

di scl oses® that the cursor is applied to any chosen two-

2l pPage 5
2 Colum 7, line 5

28 See, inter alia, colum 2, lines 62-68

13



Appeal No. 1996-3706
Appl i cation 07/854,921

paraneter data field and a region is created on that data
field. The created region is linked to all data events within

that region, and correspondi ng data events are then

delineated, identified or found on all other two-paraneter

data fields on the screen. Thus, the presentations on the

secondary plural displays serve to

suppl ement the presentation on the first display operated upon
by the cursor, and are therefore subsidiary presentations.

We al so agree wwth the Exam ner in that Conrad
di scl oses the subsidiary presentations to be nutually coupl ed
as set forth on line 14 of claim1l. As stated in the
precedi ng paragraph, Conrad discloses that the cursor is

applied to any chosen two-paraneter data field and a region is

created on that data field. The created region is |linked to

all data events within that region, and correspondi ng data

events are then delineated, identified or found on all other

two- paraneter data fields on the screen. Thus, the plural

di spl ays of Conrad are joined and |inked together, with
delineations of data fields on any screen appearing on al

14
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ot her screens containing such data, and are thus "nutually
coupl ed. "

However, we agree with Appellant that there is no
suggestion or recognition by Conrad of independent and
dependent vari ables or rel ationshi ps between the vari abl es as
recited in the last two subparagraphs of claiml. Even if the
Exam ner's allegation that it was conmon know edge that graphs
and charts display rel ati onshi ps between i ndependent and
dependent variables is accepted as fact, this does not provide
a disclosure of the clainmed requisite visual changes of al
array presentations or the user changes to determ ne the

rel ati onshi p anong vari abl es.

Therefore, we reverse the rejection of clains 1-14
under 35 U. S.C. § 102 as anticipated by Conrad.

As regards claim 17, we agree with Appellant that
Conrad does not disclose the [imtation of the accessing
criteria being a user selected format of the second
presentation. W do not agree with the Exam ner that this is
taught as being a feature of the linked list. The disclosure
of Conrad is devoid of any disclosure that accessing criteria

15
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i nclude a user selected format of the second presentation.

Accordingly, we reverse the rejection of claim17
under 35 U. S.C. 8§ 102 as anticipated by Conrad.

As regards clains 18-22, we note that Appellant has
i ndi cated on page 6, section VII, of the brief that clains 18-
22 are grouped together. W further note that Appellant has
argued all the clains in this group together? and based upon
the sane argunents.? |n accordance with 37 CFR 8§ 1.192(c)(7),
it will be presuned that the rejected clains stand or fal
together unless there is a statenent otherwi se, and in the
appropriate part or parts of the argunents Appellant presents
specific reasons as to why Appellant considers the rejected

clainms to be separately

patentable. W will, thereby, consider clains 18-22 as
standing or falling together.
In regard to clains 18-22, Appellant asserts that

whi | e Conrad uses conbi nations of colors, using colors to

24 Brief, page 11
% Brief, pages 10 and 11
16
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perform | ogi cal operations and using the result of the | ogical
operation to access the second presentation are not disclosed
or suggested by the reference. W do not agree. Conrad

di scl oses?® the use of plural colors (red, green and blue) to
designate data fields in a display, and specifically discloses
that different color regions may overlap so that one or nore
data events may have a conbination of colors. Dual color

conbi nations are disclosed to provide yellow, cyan and violet,
and if all colors are associated wth data events, the
conbined color is white. |In addition, Conrad discloses? that
access to these corresponding data events in the other fields
carries with it the color coding of the identified data events
within the region of the data field and all correspondi ng data
events in remaining data fields 24, 26, 28, 30 and 32 appear
on the screen in the same color. Thus, the conbination of the
base colors perforns a | ogical "AND' operation between the

first and second subset of data points, and the

2Colum 9, lines 45-64; Figure 5
2IColum 9, lines 2-16
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resul tant conbination color identifies the results of the
| ogi cal operation, and is used by the observer to carry out
dat a anal ysi s.

We note that Appellant has not argued that Conrad
failed to teach any of the other limtations of these clains.
Appel I ant has chosen not to argue any ot her specific
limtations of the clains as a basis for patentability. W
are not required to raise and/or consider such issues. As

stated by our reviewing court in In re Baxter Travenol Labs.,

952 F.2d 388, 391, 21 uUsPQd 1281, 1285 (Fed. Cir. 1991),
"[1]t is not the function of this court to exam ne the clains
in greater detail than argued by an appellant, |ooking for
nonobvi ous di stinctions over the prior art.”" 37 CFR 8§
1.192(a) as anended at 58 CFR § 545 Cct. 22, 1993, which was
controlling at the tinme of Appellant’s filing the brief,
states as foll ows:

The brief ... must set forth the authorities and

argunments on which the appellant wll rely to

mai ntain the appeal. Any argunents or authorities

not included in the brief may be refused

consi deration by the Board of Patent Appeals and

I nterferences, unless good cause is shown.

Al'so, 37 CFR 8§ 1.192(c)(8)(iii) stated:

18
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For each rejection under 35 U. S.C. 102, the argunent
shal |l specify the errors in the rejection and why the
rejected clains are patentable under 35 U S.C. 102,

i ncluding any specific limtations in the rejected
cl ai s whi ch are not described in the prior art
relied upon in the rejection.

Thus, 37 CFR 8 1.192 provides that just as the Court is not
under any burden to raise and/or consider such issues this
Board is not under any greater burden.

In view of the foregoing, the decision of the
Exam ner rejecting clainms 18-22 under 35 U.S.C. 8§ 102(b) is
af firnmed.

As regards claim23, we agree with Appellant?® that
accessing of the database as claimed is not disclosed by
Conrad. The Exam ner's general statenment? that this an
operating feature of nultiple paraneter analysis fails to
poi nt out where the specific features of the claimlanguage are
di scl osed by Conrad, and we find no such disclosure in Conrad.

In regard to claim31 we note that section c. of

this claimrequires "accessing and displaying a first visual

2 Brief, page 10
2 Suppl enental Exam ner's Answer, page 7
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subsidiary presentation of data, defined by ... a user

selected subsidiary presentation format ..." (enphasis added).

We agree with Appellant that Conrad does not disclose the
limtation of the accessing criteria being a user selected
subsidiary presentation format. W do not agree with the
Exami ner that this is taught as being a feature of the |inked
list, or by events in other data fields being coded. The

di scl osure of Conrad is

devoid of any disclosure that accessing criteria include a
user selected subsidiary presentation fornmat.

In regard to claim34, we note that section d. of
this claimrequires a relationship of dependent variables to
i ndependent variables as clained. W again agree with
Appel l ant that there is no suggestion or recognition by Conrad
of independent and dependent variables or relationships
between the variables as recited in this claim Even if the
Examiner's allegation that it was common know edge that graphs
and charts display relationshi ps between i ndependent and
dependent variables is accepted as fact, this does not provide
a disclosure of the clainmed requisite neans for nutually

20
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coupling variables due to one or nore dependent vari abl es
related to an i ndependent variable to provide the requisite
change.

I n our consideration of the function of the clained
"means for nutually coupling” in claim34, we find that the
function is not the sanme as that disclosed by Conrad.
Therefore, although the pendi ng claimcontains nmeans-pl us-
function | anguage that requires analysis of the clai munder 35
Uus.C
8§ 112, sixth paragraph, no further analysis is required once
it has been determned that the clainmed function is not the
sanme as that disclosed by the applied reference. See Mcro

Chem ., Inc. v. Geat Plains Chem Co., 194 F.3d 1250, 1258, 52

UsSPQ2d 1258, 1263 (Fed. Cir. 1999).
Accordingly, we reverse the rejection of clains 23,

31 and 34 under 35 U.S.C. 8§ 102 as anticipated by Conrad.

CONCLUSI ON

We have sustained the rejection of clains 18-22
under 35 U.S.C. 8§ 102(b) as anticipated by Conrad, and have
reversed the rejection of clainms 1-14, 17 and 31-35 under 35

21
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u S C
§ 102(b) as anticipated by Conrad.
No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

8§ 1.136(a).
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